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PRresIDENT'S LETTER

Welcome to the latest edition of our
newsletter and |1 do hope you find the contents
of value.

Our relationship with the Chartered
Insurance Institute (CIl) continues to flourish
with  good membership growth in both
organisations and the IIHK secretariat
handling many enquiries for study material,
examinations and the like. Although most
things can be located on the Internet it is often
reassuring to have human interaction when
you have questions!

In this issue you will read about the
launch of a new examination/qualification
known as the Award in General Insurance
(AGIl) which is a development by CII and
ourselves to provide a sound basic knowledge
of general insurance pertaining to the
international market. The AGI examinations
will take place in Hong Kong twice a year and
full details can be obtained from our
Secretariat.

The Institute is pressing industry
participants (brokers, insurers, agents and
adjusters) to support a greater recognition of
professional qualifications by examination, and
to incorporate adequate staff training in their
budgets to enable this to occur.

Our own examinations, which took
place in May, were well attended and the next
batch is scheduled for October 2009. The
Diploma in Insurance Studies remains very
popular.

The CPD programme continues apace
with the IIHK’'s own seminars attracting a full
house on a monthly basis and those of the CIB,

many of which are organised by the Institute,
are also very well attended.

We were delighted to welcome one of
the ClII's professional lecturers to HK in May to
conduct a double helping of their 2-day Face-
to-Face workshop on Consequential Loss. All
four days were quickly sold out.

In October another Face-to-Face
workshop is organised on the topic of Marine
Hull and both days are selling out fast. These
workshops are of high quality and are very
educational (and they carry 6 CPD points per
day!)

On the social front we held a hugely
successful 10-pin-bowling tournament and we
thank our sponsors most sincerely.

Coming up on 20™ October is our
Annual Dinner and this year apart from the
very entertaining magician who will reappear
as if by magic, we are fortunate to have the Rt.
Honourable Ronald Arculli as our guest
speaker. Please reserve your corporate tables
soon.

Please remember we are your
Institute and we would be delighted to hear
from you. The next newsletter can carry
readers’ letters or comments so please step
forward with contributions.

Mike Haynes
President
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Conditions Precedent

Notice — sooner rather than later

Kidsons v Lloyd’s Underwriters

Court of Appeal

The Court of Appeal has largely upheld the
decision of Gloster J on the construction of a
‘claims  made’  professional indemnity
insurance policy which deemed claims made
after expiry of the policy period to be covered if
arising out of a notified circumstance.

Kidsons, an accountancy firm, sought a
declaration that insurers were bound to
indemnify it in respect of claims arising out of
a number of tax avoidance schemes.
Although the claims were not made during
the policy period, Kidsons contended that
they arose out of circumstances which had
been notified during the period, relying on
various letters sent and presentations made
to insurers during the currency of the policy
which outlined concerns about the schemes
in question. The issue arose from the fact
that one of the presentations relied on was
made to the following Lloyd’s market after the
expiry of the policy.

The policy contained the following
General Condition:

“The Assured shall give to the Underwriters
notice in writing as soon as practicable of any
circumstance of which they shall become
aware during the [policy period] which may
give rise to a loss or claim against them. Such
notice having been given any loss or claim to
which that circumstance has given rise which
is subsequently made after the expiration of
the [policy period] shall be deemed for the
purpose of this Insurance to have been made
during the subsistence hereof.”

The Court of Appeal agreed with Gloster J that
this provision operated as a condition
precedent to coverage, the key words being
“such notice having been given”. Kidsons’
argument that, to rely on this, insurers must
also show they had been prejudiced by any
delay was rejected. The Court noted that if
insurers’ only remedy for late notification was
damages, a ‘claims made’ policy would
become open ended.

The Court of Appeal found that the notification
made to the following Lloyd’'s market three
months after the expiry of the policy period,
and four months after Kidsons was deemed
aware of the circumstances giving rise to the
claim, could not be regarded as one which had
been made “as soon as practicable”. It did,
however, disagree with Gloster J on the test to
be applied when determining whether effective
notification had taken place. The conclusion at
first instance that a notification must leave the
recipient in “no reasonable doubt” was
rejected. Rix LJ considered that few
notifications could survive this test which was
“a creature of the criminal law”.

The article first appeared at Ince & Co's
Insurance & Reinsurance Law Update (Issue
23, Winter 2008)"

For any question, please contact Kelvin Lee,
Insurance partner of Ince & Co Hong Kong
office, at kelvin.lee@incelaw.com or by phone
at (852)28773221.
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The MOtOI’ |nsurers Bureau

Andrew G. Young
ANZIIF (Senior Assoc) CIP
Council Member
Motor Insurers Bureau of Hong Kong

The Motor Insurers Bureau of Hong Kong (MIB)
was incorporated in December 1980 and the
First Fund Agreement, enabling the MIB to
carry out its objective of protecting the
interests of traffic victims suffering death or
bodily injury, was signed with the Government
of Hong Kong in February 1981.

In 1985 the protection offered by the Bureau to
the public was extended to cover claims for
compensation by injured persons which
remained unpaid as a result of the insolvency
of an insurer. This second fund has been
called upon on a number of occasions, the
latest since May this year on the Provisional
Liguidation of Anglo Starlite Insurance
Company Limited, a major insurer of Taxis,
potentially the largest and most complex issue
with which the Bureau’s “broad shoulders”
have yet to be charged. With some confidence
this experienced Insurance Industry body is
dealing with this event. We stay very focused
on our role of settling injury claims in such
circumstances as the Fund mandate is quite
clear and has nothing to do with the other
issues facing liquidators, police or other
parties involved, and whilst we work as closely
as possible with all parties, our external duty at
the end of the day is solely to the injured
public.

Whilst the MIB members are insurers, and it is
compulsory to be a member if you are a Motor
Vehicle Insurer in Hong Kong, MIB is
managing the “public purse” as the fees are
levied on the insuring public through their
Motor Vehicle Insurance policies. This puts a

different burden on Councillors from their
usual duties to their own employers and must
be remembered in all their MIB dealings.

The whole idea of the MIB is of course one of
social justice and to relieve the very real
hardship which would otherwise be suffered by
the innocent injured victims of road accidents.
Over the years the Bureau has helped to
bolster public confidence in the Insurance
Industry and has played a crucial role in
preserving market stability, comments you will
certainly find endorsed by the Insurance
Authority (1A) should you choose to ask.

The Council of the MIB manages all issues
“pro bono” on behalf of the Insurance Industry,
although tradition has it that the Chairman
buys us lunch once a year which is gratifying!
Extending the Fund's reach when requested
from time to time is one of our roles. Covering
Terrorism for instance, when this became an
issue of major world concern, and now
potentially covering Third Party Property
Damage, recently requested by the Insurance
Commissioner and presented to Insurers for
their consideration only in June this year.

The Council is currently composed of eight
senior insurance practitioners, although the
Agreement allows for more, an excellent
number in Chinese thinking and appointed by
and representing Motor Vehicle Insurance
Company members including Lloyd's. This
team selects a Chairman, Deputy Chairman
and committees currently handling Finance,
Claims, Administration and Public Relations,
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and Audit. All decisions of gravity are made by
the Council and carried out and advised upon
through the employment of a General
Manager and staff and proven professional
advisors in the far reaching areas of
Secretarial, Legal, Investment, Insurance and
Audit/Actuarial.

The Council must balance the necessity for
payments out to claimants against the
collections into the Funds, which can be an
interesting exercise. When is enough, enough,
or not enough, particularly in current “crystal
ball gazing” as to when insolvencies may
occur in the future. Some of the sting is taken
out of this by regular Actuarial reviews and
adequate Excess of Loss Reinsurance
protection and the fact that the Insolvency
Fund involves a queuing system meaning that
claimants have to await a build-up of funds
before payment in the unlikely event of
depletion of the Fund, whereas under the First
Fund, MIB can revert to its members for
additional funding in the even more unlikely
event of it being required.

MIB Funds are invested for realistic potential
earnings to reduce the levy burden on the
public but most prudently and carefully so as
not to risk the accumulated capital. A difficult
act in these times of international economic
crisis, but as presented at the recent AGM of
the MIB, its balance sheet was shown to have
performed pretty well against business
generally over the past year and excellently
over the long term.

Claims payments must be carefully considered
as, where MIB’s remit is to settle claims to
injury victims as quickly and reasonably as
possible, and this we do, it cannot be seen to
be a “soft touch” or pay unreasonable
demands and must endeavour to avoid

fraudulent claims. One area where MIB has
absolute ex-gratia discretion but has made a
significant contribution over the years is that of
“hit and run” accidents. Many innocent people
have received payment from the First Fund
who would otherwise have had nowhere to
turn for financial assistance.

Apart from the 1A, MIB works closely with the
Legal Aid Department and the Transport
Department of Government and we believe we
provide a bridge to Government and the public
for the insurance industry to show both its
capabilty and compassion. Apart from
Government, lawyers and liquidators
throughout Hong Kong are normally very
pleased to see us and we are able to help the
traffic accident victims standing behind them.

| am proud to be an MIB Councillor and as a
past Chairman, to help provide a needed
public service and give something back to the
insurance industry. | know my fellow
Councillors and our loyal professional advisors
all feel the same spirit, and this is so often
proved by the endeavour mustered when
major issues are upon us such as the current
insolvency and Government calls for
broadening of the Funds’ ambit. | must say
that Councillors must have put more time into
the MIB over the last month or two than they
have been called upon to do over many years
and all are very happy to do it.

| hope that IIHK readers will find this article of
interest as it gives some small insight into the
working practice of the MIB and its current day
happenings.
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A Smooth Way Paved for Practitioners
to Achieve Professional Status

The IIHK has added further impetus to its drive
to enhance standards of professionalism
across the insurance sector of Hong Kong by
ushering in a new internationally recognised
gualification — the Award in General Insurance
(AGl) which is developed by the CII in
conjunction with the [IHK which will be
available in HK from December 2009.

AGI will provide a solid grounding in the
principles of insurance, ethics, legal principles
and regulatory matters related to insurance
business. Its examination is open to everyone
from graduates to professionals who are
looking to gain an advantage in the insurance
industry. The AGI provides a solid grounding
for all industry practitioners whether insurers,
brokers, agents or loss adjusters. The
contents of the AGI qualification are pitched at
a higher level than the compulsory
examinations for intermediaries (IIQE) and can
provide an excellent base of knowledge for
further study.

Upon passing the examination, candidates will
obtain an internationally recognised certificate
awarded by CIl and will be able to apply to use
the designation “Cll (AGI)” on their name
cards.

Like other CIlI units, AGI is designed for self-
study, allowing candidates to cover the entire
syllabus at their own convenience. There are
no mandatory classes to attend and the
examination is in multiple-choice format. Also,
the enrolment procedure for the AGI
examination has been streamlined so that
candidates can get everything from study text
and examination registration to CIl
membership one-stop at the I[IHK secretariat
office in Wanchai. The overall fee for
achieving AGI is thus significantly lowered.

Globally the qualifications created by the CII
are regarded as the most valuable and most
educational available in the general insurance
industry. The Associateship (ACII) is equal to
a degree status and can be obtained by
building-up credits as a result of passing
exams.

For example the local IIQE carries 8-12 credits
per paper; the AGI earns 15 credits; the IIHK's
Diploma in Insurance Studies carries 85
credits and so on. An accumulation of 290
credits results in the ACII being awarded.

Building qualifications in this way also provides
knowledge of different markets and principles.
For example both the IIQE and the I[IHK
Diploma centre on HK practices, the AGI
focuses upon International Business and the
Cll generally relates to the British legal system.

As credits build various milestones are
reached such as CII(AGI); Cert CII; Dip CII
and ACII all of which indicate a growing level
of knowledge.

The IIHK is now organising study materials,
the examination and the membership of both
organisations. Examinations for AGI will be
held every May and December.

Professional examinations and accreditations
illustrate your knowledge, your capacity to
learn and your ambition. Success in
qualifications results in promotion and greater
rewards. Take the initiative - enroll and
progress.

If you have any queries or comments on
the above, please contact IIHK secretariat

at 2520 0019 / 2520 0098 or
secretariat@iihk.org.hk
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liHK Bowling Tournament 2009

The IIHK Bowling Tournament 2009 was successfully held on 5™ June 2009 at the Olympian
City Super Fun Bowl. A total of 16 teams with 64 bowling-lovers from the insurance industry
have joined this exciting event competing for 8 prizes.

We would like to take this opportunity to congratulate the following winners:

Team Prizes: Winners

a) Champion Convoy Team A —
(Hui Ying Kit, Chan Ka Wai, Lit Wing Ho and Chan Chi Hang)

b) First runners-up Convoy Team B —
(Lee Ka Kit Carrie, Chik Wing Keung, Hung Yiu Fai & Chow Ka Wai)

c) Second runners-up Insurance Union
(Vincent Tse, Tse Kai Tai, Chan Man Fu & Elaine CHOW)

Individual Prizes:

a) Female Highest Score in Series Vicky Fung — HSBC Insurance

b) Male Highest Score in Series Chan Chi Hang — Convoy Team A

c) The first person to make a score of 128 Carol Yuen — Munich Reinsurance Team B

d) Most Even Scores in all Frames Ling Shiu- Zurich Insurance

e) Overall Lowest Score in the Series Sophie Parkington — Kwiksure Tigers

This annual event provided the opportunity for the players to demonstrate their superb bowling
skills and also served as an ideal occasion for the insurance professionals from different
companies to network with each other amid a relaxed atmosphere.

N LA\ L\ 3

We wish to thank the following companies and person for their generous sponsorship of the
event:

Willis Hong Kong Insurance Limited
Allianz Insurance Jardine Lloyd Thompson
AlG Hong Kong Zurich Insurance Company
HSBC Insurance Brokers Mrs. Agnes Koon
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The winning team s : Convoy
A & B, together with Mike
Wellsted.

The 2nd runners-up,
Insurance Union Team,
receiving their prizes.

Thanks to all the sponsors.
We’'ll be back next year.
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Cii Face-to-face Training Course in Hong Kong

The 1IHK, in collaboration with the CII,
conducted two face-to-face courses on
“Business Interruption Insurance” from 18-
19 and 21-22 May 2009 at the Bridges
Executive Centre in Central. Both classes
were fully-booked in a short time and were
well-received by the participants. Most of
them were middle to senior rank executives
from insurance companies, brokers’ firm,
public and private corporations. They were
particularly impressed by the high-quality
course contents and the refined training
technigues of a very enthusiastic tutor.

A participant who has also attended the
previous year's face-to-face course said,
“What | like most about the course is the
first-class course contents and the
interaction among the participants and the
trainer. Rod (the trainer) is indeed a very
sophisticated and well-presented trainer.
He did a good job. | will definitely consider
joining the course again next time.”

Each year in May and October, the IIHK
will bring in Cll tutors from UK to conduct
face-to-face training courses on specific
topics for the practitioners in Hong Kong

with the aim to fulfill the industry demand
on high quality insurance education.

The IIHK will conduct another face-to-face
training in October with the topic on Marine
Hull Insurance. For enrolment and course
details, please visit IIHK website or contact
the secretariat at 2520 0098.
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IIHK 2009 Annual Dinner

Date Tuesday, 20 ™ October 2009
Time 7:00 p.m. (Cocktails)8:00 p.m. (Dinner)
Venue Hong Kong Bankers Club, 43 " — 44" Floor, Gloucester Tower,

The Landmark, Central, Hong Kong.
Charge HK$800 per head or HK$8,888 for a table of 12. The price
includes welcoming cocktails, dinner, wine and beve rages

throughout the evening.

Dress code Black tie (preferred)

RESERVATION

The Secretariat

The Insurance Institute of Hong Kong Ltd
Rm 1705 Beverly House,

93-107 Lockhart Road, Wanchai, HK

Please reserve for me/us :

] seat(s) x HK$800 =

] table(s) x HK$8,888 =

in thename of

] Yes, l/we require set(s) of vegetarianimea

I/We enclose a cheque number for HK$ payable to “The

Insurance Institute of Hong Kong Ltd".

Signed : Name.:

Company :
Address

Email : Tel :

11
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THE HONG KONG DIPLOMA IN INSURANCE STUDIES
2009 (2nd Series) EXAMINATION

* k* k*k *x %
Timetable
Subjects Date of Exam. Time
i) Introduction to Insurance (100) October 29, 2009 6:30 pm — 9:30 pm
i) Legal Principles (120) October 30, 2009 6:30 pm — 9:30 pm

iii) Principles & Practice of Insurance (110) November 5, 2009 6:30 pm — 9:30 pm

iv) Insurances of the Person (130) November 6, 2009 6:30 pm — 9:30 pm

Fees

Registration fee: HK$400 (Single)
Examination fee:

Introduction to Insurance :HK$580 which includes one textbook
Principles & Practice of Insurance : HK$580 which includes one textbook
Legal Principles : HK$400

Insurances of the Persons : HK$400

A late entry fee of HK$100 per subject is charged in case enrollment is submitted after the
published deadline.

Deadline for Entry

The deadline for entry is 14th October 2009 .

For more details on enrolment please contact IIHK Secretariat at 2520-0098.

Cllacestohace]

Marine Hull Insurance

Dates: 12 - 13 Oct 2009

Duration: 2 days (6 CPD hours per day)

HKCAAVQ Approval Code:  80/38/08 Call secretariat for more details.
Tel : 2520-0098

12
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MEMBERSHIP APPLICATION

IIHK Membership No. (for office use only)

(Please complete in BLOCK letters)

Surname Given Name
Chinese Name ID/Passport No.
Sex Male [] Female []

Name of Employer (if any)

Position Held

Office Address

Home Address

(Optional)
Tel. No. Home Office
Fax No. E-mail Address

Insurance Qualification: (Please tick whichever is applicable)

FCII ] ANZIIF ] Others :
ACII O] Mem. ANZIIF ] (Please specify in details)
Dip. IIHK ]

| hereby apply to join as:- (Please tick as appropriate)

] Ordinary membership [1 Non-Voting Membership [] Student membership
[For full time student]

of the Insurance Institute of Hong Kong Ltd and, if | am elected, | agree to abide by the
Constitution.

| enclose my cheque HK$150.00 payable to “The Insurance Institute of Hong Kong Ltd. " being
my subscription for current year.

Date : Signature :

For further information, please call :
Tel : 2520-0098 Fax : 2295-3939 Email : enquiry@iihk.org.hk




